
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 601 

waters, it will keep even pace with the extension of the land and in that man- 
ner preserve an unbroken union between the easement on the land and that 
on such navigable waters. Mark v. Village of Troy, 151 N. Y. 453 ; Dana v. 
Craddock, 66 N. H. 593 ; Neivark Lime and Cement Co. v. Mayor of Newark, 
15 N. J. Eq. 64; Hoboken Land Co. 'v. Mayor of Hoboken, 36 N. J. Law 540. 
This doctrine has constantly been applied in cases of dedication. In New 
Orleans v. United States, 10 Pet. 662, a leading case on the subject, Mr. Jus- 
tice McLean said : "It is of no importance whether the dedication was to 
high or low water mark; that with the boundary of a street on a public 
river, the public right in the street was limited only by the public right in 
the navigable waters and that to contend that between the boundary of the 
street and the public right in the river, a private and hostile right could exist 
would not only be unreasonable, but against law." This doctrine has been 
followed in numerous cases. Cook v. City of Burlington, 30 la. 04; Godfrey 
v. City of Alton, 12 111. 29; Town of Freedom v. N orris, 128 Ind. 377. While 
ways by dedication are not strictly analogous to ways by statutory location, 
since the construction to be given to dedication depends upon the intent of 
the person dedicating, yet the same reason underlies both rules. It is settled 
law that the owner of land, bordering on a stream or a sea, which is added 
to by accretion becomes thereby the owner also of the new made land. Banks 
v. Ogden, 2 Wall. 57; Jefferies v. East Omaha Land Co., 134 U. S. 178. 
Defendant owning to the center of the street as originally described gained 
title by accretion to so much of the added land as lies in front of his half of 
the street, and that obstruction is on land of which they own the fee. The 
taking of the new way was not taking private property for public use 
without just compensation. Compensation had been previously awarded and 
the law conclusively presumes that the compensation was full and just. 
Damages of this character are awarded but once and for all time, unless the 
change will occasion additional damage to the private proprietor. See Art. 6, 
Mich L. Rev. 84 ; Taylor v. Portsmouth and York R. R., 91 Me. 193 ; Raf- 
ferty v. Central Traction Co., 147 Pa. St. 579; Carter v. North Western Tel. 
Co., 60 Minn. 539. The defendant cannot say in this case that he suffered 
additional damage, since when he gained the land by accretion, he gained it 
subject to the public easement. 

Guaranty — Consideration — Past and Future Advances. — The defend- 
ant gave plaintiff the following guaranty: — "Sept. 8, '03. I hereby guarantee 
and agree to make good the accounts between W. A. Winne and the Co-oper- 
ative Ice Company for ice whatever the company will be short. S. Mehrbach." 
At the time the guaranty was given the Ice Company was in plaintiff's debt for 
ice some $3,000, and subsequently other ice was furnished, making the whole 
account some $7,000. In an action on the guaranty it was held that the agree- 
ment by the plaintiff to furnish the Ice Company ice in the future at a rea- 
sonable price was no consideration for the defendant's promise to pay the 
past account, but was a sufficient consideration for the future advances; 
Winne v. Mehrbach, (1009) 114 N. Y. Supp. 618.- 



602 MICHIGAN LAW REVIEW 

In New York the consideration for a guaranty must appear in the writing. 
Sears v. Brink, 3 Johns. 210; Kerr v. Shaw, 13 Johns. 236. The remarkable 
thing about this decision is that the court should adjudge the consideration, 
which they find expressed, sufficient to support the promise to answer for 
future accounts and insufficient to support the promise to guaranty the past 
accounts. The court relies on two cases, Pfeiffer v. Adler, 37 N. Y. 164, and 
Belknap v. Bender, 75 N. Y. 446. In the first of these cases a widow, in con- 
sideration of plaintiff's promise to sell goods to her, had orally agreed to pay 
her deceased husband's debts. She was at the time in good credit and on 
this ground the court holds the consideration insufficient to take the contract 
out from the Statute of Frauds. Whether this decision be sound or not it 
is hardly on all fours with the facts in the principal case, for in the former 
the future advances were to the guarantor, who was in good credit while in 
the latter they were to the principal debtor whose credit was presumably 
shaky, and furthermore, in the former case the promise was oral. Belknap 
v. Bender, supra, on the authority of Pfeiffer v. Adler, holds that where the 
defendant had taken over a certain milling business under an agreement to 
apply the proceeds thereof to the debts of its former proprietors, and had 
subsequently orally promised plaintiff that if he (plaintiff) would continue 
to work for him (at a full compensation) he would pay him $1,000 on the 
old account, the consideration was insufficient. Here, too, the promise was 
oral, and the future services to be rendered the guarantor. It is well settled 
that future advances to the principal debtor are ordinarily sufficient considera- 
tion for the guaranty of both past and future indebtedness. 9 Am. and Eng. 
Enc. Law, p. 70; Hargroves v. Cooke, 15 Ga. 321; Roberts v. Griswold, 35 
Vt. 496. It would seem that the reasoning of the court in the principal case 
would avoid the whole contract. The holding, as we see it, is that the con- 
sideration was no consideration as far as past accounts is concerned. The 
same reasoning would make it no consideration for future advances. 

Intoxicating Liquors — Right to Withdraw Names Prom Local Option 
Petition. — Act 183, Public Acts of Michigan of 1899, provides that when 
one-third of the qualified electors of any county petition the supervisors of 
that county, praying that there be submitted to popular vote the question as to 
whether or not the manufacture and sale of intoxicating liquors should be 
prohibited within the county, and when upon examination, it shall appear to the 
said board of supervisors, upon the face of such petition, that it is in fact 
signed by the requisite number of voters, then it shall become the duty of the 
supervisors to submit the question to the electors of the county as prayed. 
Such a petition was duly filed with the clerk of Washtenaw County, but before 
final action upon it had been taken by the board of supervisors, over five 
hundred of the petitioners attempted to withdraw their names. The with- 
drawal of these signatures would not have left the requisite number of names 
upon the petition. The supervisors, however, refused to allow any names 
to be withdrawn after the filing of the petition and the relators bring this 
suit to compel them by mandamus to do so. Held, that no petitioners can 
withdraw their names after the petition has been filed with the county clerk. 



